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ONEIDA COUNTY BOARD OF ADJUSTMENT – PUBLIC HEARING 
Meeting Summary 

July 23, 2019 
 

Chairman Harland Lee called the meeting to order at 1:00 p.m. in accordance with the 
Wisconsin Open Meeting Law.   
 
Roll call of Board members present:   Mr. Hansen, “here”; Mr. Albert, “here”; Mr. 
Bloom, “here”; Mr. Ross, “here”; Mr. Hammer, “here”; Mr. Pazdernik, “here”; and  
Mr. Lee, “here”. 
 
Members absent:  None 
 
County staff members present:  Karl Jennrich, Zoning Director and Julie Petraitis, 
Program Assistant. 
 
Other individuals present:   See Sign in Sheet.    

 
Chairman Harland Lee stated that the meeting will be held in accordance with Wisconsin 
open meeting law and will be tape-recorded and sworn testimony will be transcribed. 
The Board of Adjustment asks that only one person speak at a time because of the 
difficulty in transcribing when several people are talking at once.  The Board of 
Adjustment is made up of five regular members and two alternates, both alternates 
being present today, who will take part in the hearing until the public hearing is closed, 
at which time one of the alternates will not take part in the deliberation.   Anyone 
wishing to testify must identify themselves by name, address, and interest in the appeal 
and shall be placed under oath. 
 

Chairman Harland Lee stated that the Board will hear testimony from the appellant/agent 
first and then the opposition.  Following that, the appellant and opposition will have an 
opportunity for rebuttal and then closing statements.  The public hearing will then be 
closed from further testimony.  Consideration and additional questions can be asked by 
the Board members of the appellant or the opposition during deliberations.  You may stay 
for the disposition of the appeal.  Upon conclusion of the deliberation of the Board, the 
Chair will call for a motion and a second, and a roll call vote will be taken for the decision 
of the Board.  
 
Chairman Harland Lee swore in Karl Jennrich, Zoning Director and Jesse Scheeler, 
appellant. 
 
Secretary Phil Albert read the notice of public hearing for Appeal No.19-002 of Jesse 
Scheeler, owner, appealing the denial of a zoning permit to place a one-bedroom home 
with loft and attached garage forty (40) feet from the lakebed/ordinary high water mark 
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of Lake Creek Flowage.  The property is located at 4985 Dead End Road further described 
as part Government Lot 1, Section 29, T37N, R9E, PIN PL 596-21, Town of Pine Lake, 
Oneida County, Wisconsin. 
 
The Notice of Public Hearing was published in the Northwoods River News on July 9 and 
July 16, 2019.   Mr. Albert provided the proof of publication; and noted that the media 
was properly notified.  
 
The Oneida County Board of Adjustment Rules of Procedure, Section 178.05(12), 
Chapter 17, Oneida County Code of Ordinance, provide that a timely appeal shall stay all 
proceedings and furtherance of the action appealed from, unless such stay would cause 
imminent peril to life or property. 
 
The Board of Adjustment will conduct an onsite inspection of the property involved in 
this appeal beginning at approximately 10:00 am until 10:20 am prior to the hearing.  
Pertinent property boundaries and locations of existing and proposed structures shall be 
clearly identified.  A representative or the appellant must be present.  The inspection 
shall be open to the public. 
 
Copies of appeals and related documents are available for public inspection during 
normal business hours at the Planning and Zoning Office, Oneida County Courthouse, 
Rhinelander, WI  54501.  The Oneida County Zoning and Shoreland Protection 
Ordinance is available on the Internet at http://ww.co.oneida.wi.gov/. 
 
Secretary Albert stated that all media outlets were notified of the public hearing and the 
onsite inspection was conducted at approximately 10:00 on July 23, 2019.  Jesse 
Scheeler, owner, Karl Jennrich, Zoning Director, Attorney Tim Melms, and Larry Fish, 
neighbor were present at the site along with all Board members and alternates. 
 
Prior to the public hearing the Board conducted an onsite inspection at further described as part 
Government Lot 1, Section 29, T37N, R9E, PIN PL 596-21, Town of Pine Lake, Oneida County, 
Wisconsin.  Observations by the Board:   The property boundaries were adequately marked with 
flags and string. The highway road right-of-way adequately marked; is not applicable as it is a 
private road.  The well and sanitary facilities were located with a holding tank in front of the 
trailer.  Outline of the proposed construction was adequately marked.  There is no existing 
structure other than a travel trailer and a wooden, detached deck on the site at this time.  In 
terms of the existing proposed structure, it is 40’ both on the left and right corners of the 
proposed structure to high water mark.  The side boundary on the left side was about 15’; on 
the right side was about 75’ (facing the structure).  Mr. Albert entered the survey map into the 
record as “exhibit A”.  In terms of erosion, none was noticeable.  Other observations were fill 
dirt on the left side of the lot which was reportedly deposited by the neighbor, Larry Fish.  That 
concludes the observations at the site visit.   
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SWORN TESTIMONY-APPELLANT.  

Jesse Scheeler, owner, began his testimony by stating that he is proposing to build a 24’ x 30’ 
cabin, a single family home,  with an attached 12’ x 24’ shed.  The total building size will be 
42’x24’.  They are going 40’, which was recommended, from the ordinary high water mark to 
stay off the lakebed.  The lakebed from Lake Creek is what makes his property unique.  He feels 
he meets that criteria.  Jesse stated he is not trying to get any closer to navigable waters.  He 
does not pose any harm to public interest with respect to erosion/run off.  The last one, 
unnecessary hardship; the hardship, Jesse feels, is that the property is zoned Single Family 
Residential and there was a permanent residence on the property at one time, which burned 
down in the 90’s.  He feels he meets the hardship criteria because there was a building out there 
and he is trying to put it in one corner.  He feels that he is working with the County the best he 
can in order to put something on the property for his family to enjoy the lake.   
 
Mr. Lee asked if there was any evidence of the foundation of the building that was previously on 
the property. 
 
Mr. Scheeler stated that there was some concrete pylons that are in the corner of the property 
that he believes are from the mobile home that was there.  Mr. Scheeler stated that the mobile 
home was pretty much in the same area that he is proposing to build. 
 
Mr. Ross asked if there is a recorded easement for his property to cross the road.   
Mr. Scheeler looked at the survey and it does state that there is an easement for all the 
properties 

 
Mr. Hansen asked how big the camper and shed are. 
Mr. Scheeler said the camper is 29 feet long by eight (8) feet wide and the shed is eight 
(8) by twelve (12).  
 
Mr. Ross asked if the storage shed was going to stay on the property.  Mr. Scheeler said 
he would remove it if granted the variance as he will have a garage for storage then. 
 
Attorney Melms addressed the three criteria.  He stated that the property is a peninsula, 
which is a unique parcel.  He feels that condition is met.  With respect to no harm to 
public interest; what Mr. Scheeler has proposed is consistent with the development 
pattern that is out there, to some respect.  With respect to the unnecessary hardship; 
basically without the variance Mr. Scheeler is not able to develop his lot. What Mr. 
Scheeler has proposed is very reasonable and is about as minimal as he can go.  He’s 
adjusted down again after the last appeal.  He also stated that Mr. Scheeler is here in 
the spirit of compromise.   
 
A neighbor submitted a letter to the Board of Adjustment in objection to the appeal 
being approved.  Mr. Melms asked the Board if they wanted him to address those 
concerns. 
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Mr. Melms stated that the letter referred to the first appeal on the property was in 
1997.  That is not true.  The first appeal on this property was in 2017. 
Mr. Melms informed the Board that Mr. Scheeler was made aware that the neighbor 
that submitted the letter is interested in buying Mr. Scheeler’s property.  The letter also 
mentioned a dock.  The dock was there when Mr. Scheeler purchased the property.  This 
neighbor has never addressed the dock with Mr. Scheeler.  Mr. Scheeler has two 
properties and the dock is on the property he is not proposing to build on.   
 
There was also mention of snowplowing, which has been addressed.  He also made a 
statement about his property values being reduced.  Mr. Melms felt it would be the 
opposite of what the neighbor stated. 
 
Mr. Lee asked Mr. Scheeler to elaborate on the snowplowing issue. 
Mr. Scheeler stated that the public road, Lake End Road, ends before Mr. Fish’s house.  
The Town plows the snow down the road and onto Mr. Turner’s property and Mr. 
Scheeler’s property. It gives them a place to turn around and a place to put snow.  MR. 
Fish also plows all the way down the road for access for the property owners.  The 
owners hire Mr. Fish to plow for them.  Mr. Scheeler said there has never been any 
issues with it.  Mr. Fish has also filled in a hole in his yard so he can plow there, too. 
 
Mr. Ross asked if Mr. Scheeler if he had ever considered a more narrow two-story 
structure.  Mr. Scheeler said he had, but twenty-four feet is already pretty narrow.  He 
feels it would be unsightly and that would not help the property values.  He stated he 
tried to get the building as narrow as he could to actually get a structure that looks 
aesthetically nice for the property and for those around it.  He will be using a second 
story to some extent, with a loft.   
 
Mr. Hansen asked about the plan for the septic.  Mr. Scheeler stated he is going to use 
the holding tank that is on the property.  He has already checked with the County and it 
is up to code. 
 
 
SWORN TESTIMONY – ONEIDA COUNTY 

Karl Jennrich, Zoning Director, testified that this lot was created in approximately 1950.  
Under Section 9.75 of the Ordinance, this is considered a legal pre-existing lot.   
9.75 states:  A lawfully existing parcel, lot or tract of land of smaller dimensions and/or 
area than the minimum required in Appendix “A or B” of this Ordinance may be used as 
a building site for a single family dwelling.  So we look at some of these smaller lots, 
especially on Thunder Lake, Boom Lake, areas around Rhinelander’s older development.  
They are smaller lots, they don’t meet the requirements of the ordinance, as far as 
setbacks and/or size.   
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At this time it is believed the lot was created prior to shoreland zoning provisions came 
into effect.  This parcel does have a little bit of history to it.  There was a building permit 
was issued in 1981 for the placement of a mobile home.  There was also a permit for a 
deck.  Mr. Jennrich believes that upon issuance of the permits the County may not have 
gone out and looked at the wetland complex and made a determination that it is part of 
the ordinary high water mark of Lake Creek.  There was also a permit issued in 1982 for 
remodeling.  In 1992 there was a permit issued for the replacement of the roof.  In 1994 
a holding tank permit was issued.  The only other permits were the denied permits for 
Mr. Scheeler 

 
Mr. Jennrich compared the two permits Mr. Scheeler applied for.  The proposal in the 
appeal today is smaller than that applied for and appeal in 2017.  In 2017 it appears that 
it was a two-bedroom home with 988 square feet, a loft of 320 square feet an attached 
garage of 26’ x 12’ which is 312 square feet, a patio of 312 square feet and a covered 
entry of 12’ x 6’.  The proposal that you see today is now a one-bedroom home, which is 
30’ x 24’ which is 720 square feet vs the 988.  It has a loft again and a garage 12’ x 24’ 
which is 288 square feet vs what was proposed previously which was 312 square feet.  
The proposed home, again, if you want to look at it from a practical point of view, is 75’ 
feet away from the navigable portion of Lake Creek and forty 40’ feet away from the 
ordinary high water mark, which is what we have mapped as wetland.   
 
Mr. Jennrich, again, stated that this is a legal pre-existing lot that has been in existence 
prior to shoreland zoning and the way the ordinance looks at that is that it should be 
allowed to be developed as a single family home as long applicable setbacks can be met.  
If applicable setbacks cannot be met we push it to the Board of Adjustment for some 
type of waiver or variance.   Mr. Jennrich believes what the applicant is proposing is 
reasonable.  Again, based on our old ordinance we required a minimum size of a home 
of 720 square feet.  That was the smallest we would allow. 
 
Mr. Hansen said that the neighbor stated in his letter that in 1997 he was told he could 
not build on adjoining lots because they were too small.  Did anybody look into that? 
 
Mr. Jennrich stated that if the neighbor wants to talk to the department about his 
circumstance or what lot he wants to develop he can. 
 
Mr. Jennrich stated that the “gap” that is on the survey map is an easement road.  It is not a 
Town road.  The department does not have required setbacks to an easement road, but we 
encourage people not to build close to them for snow removal and emergency purposes. 

 
Mr. Albert asked about setback averaging on the lot.  Mr. Jennrich stated that the 
department looked into that and said there is no way to average based on the ordinance 
language today. 
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Mr. Hammer talked again about making the structure narrower due to the aesthetics 
and mechanics of being that close to the road.  He’d like to see the structure moved 
back. 
 
Mr. Lee stated that there was a decision in 2006, Roberts vs Manitowoc Board of 
Adjustment, and the decision of the Court was that County Boards of Adjustment are 
entitled to a degree of deference in the interpretation and application of a County 
Zoning Ordinance. 
 
Mr. Jennrich made a final comment regarding the width of the “gap” which is 26.1 feet 
and the road really isn’t in the center of the gap. 
 
Chair Lee closed the public hearing and the Board went into deliberation. 
 
A motion by Guy Hansen, second by Harland Lee to grant a variance at the second 
request because the modifications the landowner has made from the request in 2017 
with the condition that the existing travel trailer, deck and shed are removed.  As far 
as the three criteria the property is unique, it is not a harm to public; it might actually 
be a benefit to public interest to have a permanent, decent structure there and 
unnecessary hardship; I do not see how that changes based on how it is being used 
now opposed to how it will be used in the future.  The house structure is 30 x 24 and 
the garage is 12 x 24 and it is to be located as diagramed on the attachment on the 
July 8, 2019 letter from Attorney Melms.  With all members present voting ”aye” on 
roll call vote, the motion carried. 
 
1:45 pm – Chair Lee adjourned the meeting.  
 
 

Harland Lee, Chairman      Phil Albert, Secretary 
 


