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ONEIDA COUNTY BOARD OF ADJUSTMENT  
PUBLIC HEARING SUMMARY 

OCTOBER 1, 2019 
 

Chairman Harland Lee called the meeting to order at 1:00 p.m. in accordance with the 
Wisconsin Open Meeting Law.   
 
Roll call of Board members present:   Mr. Hansen, “here”; Mr. Albert, “here”; Mr. Ross, 
“here”; Mr. Pazdernik, “here”; and Mr. Lee, “here”. 
 
Members absent:  Mr. Bloom and Mr. Hammer 
 
County staff members present:  Pete Wegner, Assistant Director and Julie Petraitis, 
Program Assistant 
 
Other individuals present:   See Sign in Sheet.    

 
Chairman Harland Lee stated that the meeting will be held in accordance with Wisconsin 
open meeting law and will be tape-recorded and sworn testimony will be transcribed. 
The Board of Adjustment asks that only one person speak at a time because of the 
difficulty in transcribing when several people are talking at once.  The Board of 
Adjustment is made up of five regular members and two alternates, one alternate being 
present today, who will take part in the hearing and in the deliberation.   Anyone 
wishing to testify must identify themselves by name, address, and interest in the appeal 
and shall be placed under oath. 
 

Chairman Harland Lee stated that the Board will hear testimony from the appellant/agent 
first and then the opposition.  Following that, the appellant and opposition will have an 
opportunity for rebuttal and then closing statements.  The public hearing will then be 
closed from further testimony.  Consideration and additional questions can be asked by 
the Board members of the appellant or the opposition during deliberations.  You may stay 
for the disposition of the appeal.  Upon conclusion of the deliberation of the Board, the 
Chair will call for a motion and a second, and a roll call vote will be taken for the decision 
of the Board.  
 
Chair Lee swore in Mr. Wegner and Mr. Sportsman. 

 
Secretary Phil Albert read the notice of public hearing for Appeal No.19-003 of Terry 
Sportsman appealing the denial of a zoning permit for the construction of a 20 x 24 garage 
twelve (12) feet from the right-of-way of Wilderness Lane.  The property is located at 
4771 Wilderness Lane further described as part Government Lot 4, SW SW, Section 15, 
T37N, R7E, PIN CA 723-9, Town of Cassian, Oneida County, Wisconsin.  These activities are 
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contrary to the Oneida County Zoning and Shoreland Protection Ordinance, as amended  
June 26, 2019.   
 
The Notice of Public Hearing was published in the Northwoods River News on 
September 17 and September 24, 2019.   Mr. Albert provided the proof of publication; 
and noted that the media was properly notified.  
 
The Oneida County Board of Adjustment Rules of Procedure, Section 178.05(12), 
Chapter 17, Oneida County Code of Ordinance, provide that a timely appeal shall stay all 
proceedings and furtherance of the action appealed from, unless such stay would cause 
imminent peril to life or property. 
 
The Board of Adjustment will conduct an onsite inspection of the property involved in 
this appeal beginning at approximately 10:00 am prior to the hearing.  Pertinent 
property boundaries and locations of existing and proposed structures shall be clearly 
identified.  A representative or the appellant must be present.  The inspection shall be 
open to the public. 
 
Copies of appeals and related documents are available for public inspection during 
normal business hours at the Planning and Zoning Office, Oneida County Courthouse, 
Rhinelander, WI  54501.  The Oneida County Zoning and Shoreland Protection 
Ordinance is available on the Internet at http://ww.co.oneida.wi.gov/. 
 
Secretary Albert stated that all media outlets were notified of the public hearing and the 
onsite inspection was conducted at approximately 10:00 to 10:20 a.m. on October 1, 
2019.  Terry Sportsman, owner, two neighbors, Gene Rio and Neil Wallmer; all Board 
members with the exception of John Bloom and Ed Hammer, along with alternate, Mike 
Pazdernik; and Zoning Staff member, Diann Koshuta were at the site.   
 
Prior to the public hearing the Board conducted an onsite inspection at 4771 Wilderness 
Lane further described as part Government Lot 4, SW SW, Section 15, T37N, R7E, PIN CA 
723-9, Town of Cassian, Oneida County, Wisconsin.  Observations by the Board:   The 
property boundaries were adequately marked both with boundary posts and yellow and 
orange paint and ropes; the highway road right-of-way was adequately marked.  There 
is a question in terms of where the right-of-way started and ended and the centerline of 
the road.  The well and sanitary facilities were located on the property and the outline 
of the construction was adequately marked, again with orange paint and rope.  In terms 
of the structure, there is an existing shed that is claimed to be removed if approval is 
made for the proposed garage.  In terms of the markings outlined for the existing 
structure, the right and left corners of the proposed structure were somewhere 
between 100 and 120 feet from the ordinary high water mark and five (5) foot as 
marked on the map provided, from the side boundaries.  The right-of-way, again, in 
terms of question was not determined although it was shown on the 1976 survey of the 
property.  The distance from the centerline of the road was not determined based on 
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the question in terms of where the centerline of the road existed.  In terms of 
topography, condition and land surface, steep drop off from the existing home structure 
and a gravel road on the left side of the property down towards the ordinary high water 
mark.  In terms of erosion, really none was visible other than the crushed granite drive 
on the left side of the property.  Existing structures were the house, temporary shed and 
a fairly permanent shed.  Other observations were the crushed granite stone base in 
front of the house and the driveway area and the septic and well were located on the 
property.  The one question that does exist was the question of the existing Town Road 
in terms of the centerline.  Although the boundary post for the property were 
adequately marked.   
 

SWORN TESTIMONY-APPELLANT. 
 
Terry Sportsman, owner, began his testimony by stating that like most people that have 
a cottage or a house, he would like to have a garage to keep his boats, snowmobiles,  
4-wheeler and just a real need because he is taking things back and forth to Illinois.  He 
and his wife are planning to retire in two (2) years and would like to keep their things 
here because this is where they use it.   
 
As far as the physical limitations, as you probably saw out there, and he even discussed 
this with Planning and Zoning about putting it on the other side of the property, where 
the hill drops off, which would take a lot of fill, but even a bigger issue there is the septic 
field.  There is no place to put a garage over on that side because of the septic field 
going all the way across the property to the north.  S0 this is really the only spot he can 
put a garage on the property.  As you can see the cabin itself is up pretty far on the hill.  
Had the builder, in 1985 or 1986, put it a little farther toward the lake it probably would 
have left enough space where the right-of-way wouldn’t have been an issue.  He could 
still squeeze a garage in there.  So as far as the physical limitations, that is pretty much 
the spot. 
 
Mr. Lee stated that when they were on the onsite he asked the question about the area 
further from the side of the house, they talked about the other space.  He asked Mr. 
Sportsman to tell him again why he considered that and then did not. 
 
Mr. Sportsman said that he was hoping, they talked about turning the garage and facing 
the road but since the right-of-way is so far up into where his property is, if he went 24’ 
back, no matter how he turned it, he would be too close to the neighbor’s property or 
right into the back of the cabin.  You wouldn’t be able to fit a 24’ in there.  Once again, 
had the cabin been built ten to twenty feet further away from the road or right-of-way, 
it probably wouldn’t be an issue. 
 
Mr. Lee, the other things.  The hardship, public interest. 
 
Mr. Sportsman stated that as far as public interest, and you probably saw, as far as the 
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neighbors, I don’t feel my neighbors have any issues with the garage.  He also feels like 
where the snow is plowed, there are even some trees in the right-of-way so he doesn’t 
see it being an issue with snow removal.  The right-of-way is quite a way off the road.  
 
Mr. Lee asked if the Board had any questions for Mr. Sportsman.   
 
Mr. Wegner began by handing out photos that were taken at the onsite this morning.  
He stated that the County’s position is pretty black and white.  The proposed garage 
does not meet the applicable setback to the right-of-way.  The County looks at any other 
options where he could place a garage of that size on the property.  Mr. Wegner took 
the onsite map from the sanitary permit that was issued in 1985 and sketched out two 
alternative sites for the garage with the applicable setbacks.  He stated that the 
important thing is that the septic system is thirty-four years old.  The average life of a 
septic system is twenty to twenty-five years.  At some point, in the near future, that is 
going to have to be addressed or replaced.  So he is showing the two locations meeting 
the setback to the septic, but again, in the future the septic will have to be replaced and 
it is possible that a garage in either location could be closer to the west depending on 
where the new septic system would go.  So then the line running perpendicular to the 
right-of-way would be the limiting factor.   
 
Mr. Albert confirmed with Mr. Sportsman that he was not proposing to attach the 
garage to the house.  Which he is not.   
 
Mr. Pazdernik confirmed with Mr. Sportsman that he lived there part-time, with respect 
to the amount of use the septic field gets.  Mr. Sportsman stated that nobody has ever 
lived there full-time.  Mr. Pazdernik asked if he thought the property would even perk if 
a new septic were needed.  Mr. Sportsman was not sure.  Mr. Wegner stated he felt it 
would perk somewhere on the property. 
 
Mr. Sportsman asked about the slope of the property with regard to fill for a garage.   
 
Mr. Hansen asked if the fabric type structure needs to be moved or removed.  Mr. 
Sportsman stated he is going to remove that regardless of what happens.   
 
Mr. Lee stated that it is the practice of the Board to contact the Town for their opinion.  
Mr. Lee read what the Town Chair said in his response to Mr. Lee which is that he agrees 
with the Planning and Zoning Department about the denial of the building permit.  The 
structure would be less than twenty feet, minimum, from the right-of-way on setback.  
He would only be twelve feet from the right-of-way.  Mr. Lee stated that he does not 
know if that is the Town Board’s opinion and that the Board is not bound by his opinion, 
but it is advisory to them.   
 
Mr. Lee asked if Mr. Sportsman had any other comments. 
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Mr. Sportsman wanted to clarify what Mr. Wegner was saying with the alternative 
proposals he drew up.   
 
Mr. Wegner stated that technically where the septic system is there is gravel over the 
top right now and you don’t want to be driving over the septic system.  Mr. Wegner 
state he could put a garage at that location, meeting all the applicable setbacks.  He 
would be causing detriment to his septic system if he is going back and forth from the 
garage.  It meets the setbacks, but the bottom line is you cannot drive over your septic 
system. 
 
Mr. Sportsman asked where a new septic could be located if he wanted to put the 
garage in that location they just talked about.  The Board talked about various locations 
for the garage and the septic system.  
 
Chair Lee closed the public hearing. 
 
Motion by Guy Hansen, second by Phil Albert to deny the appeal as it does not meet the 
three criteria.  With all members present voting “aye”, the motion carried. 
 

1:40 pm – There being no further matters to lawfully come before the Board, the 
meeting was adjourned by Chair Lee. 
 
 
______________________________________________________________________ 
Harland Lee, Chairman      Phil Albert, Secretary 
 
 
 


