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ONEIDA COUNTY BOARD OF ADJUSTMENT  
PUBLIC HEARING SUMMARY 

OCTOBER 22, 2019 
1:00 p.m. COMMITTEE ROOM #2, 2nd Floor 

ONEIDA COUNTY COURTHOUSE 
 

Chairman Harland Lee called the meeting to order at (time) in accordance with the 
Wisconsin Open Meeting Law.   
 
Roll call of Board members present:   Mr. Hansen, “here”; Mr. Albert, “here”; Mr. 
Bloom, “here”; Mr. Ross, “here”; Mr. Pazdernik, “here”; and Mr. Lee, “here”. 
 
Members absent:  Mr. Hammer 
 
County staff members present:  Pete Wegner, Assistant Zoning Director and Julie 
Petraitis, Program Assistant 
 
Other individuals present:   See Sign in Sheet.    

 
Chairman Harland Lee stated that the meeting will be held in accordance with Wisconsin 
open meeting law and will be tape-recorded and sworn testimony will be transcribed. The 
Board of Adjustment asks that only one person speak at a time because of the difficulty 
in transcribing when several people are talking at once.  The Board of Adjustment is made 
up of five regular members and two alternates, one alternate being present today, who 
will take part in the hearing until the public hearing is closed, at which time he will not 
take part in the deliberation.   Anyone wishing to testify must identify themselves by 
name, address, and interest in the appeal and shall be placed under oath. 
 
Chairman Harland Lee swore in Pete Wegner, Assistant Director; Jimmy Rein, Agent; and 
Sara Ackermann, owner. 
 

SWORN TESTIMONY-APPELLANT.  
 
Secretary Phil Albert read the notice of public hearing for Appeal No. 19-004 of Todd 
Nagel appealing the denial of a zoning permit to construct an 18’ x 18’ garage/boathouse 
with a deck on the roof, three (3) feet from the ordinary high water mark (OHWM) of Lake 
Minocqua.  The property is located at 9140 Country Club Road further described as 
Minocqua Heights Country Club 2nd Addition, Section 13, T39N, R6E, PIN MI 3189, Town of 
Minocqua, Oneida County, Wisconsin.  These activities are contrary to the Oneida County 
Zoning and Shoreland Protection Ordinance, as amended June 26, 2019.   
 
The Notice of Public Hearing was published in the Northwoods River News on October 8 
and October 15, 2019.   Mr. Albert stated the proof of publication is contained in the 
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file; and noted that the media was properly notified.  
 
The Oneida County Board of Adjustment Rules of Procedure, Section 178.05(12), 
Chapter 17, Oneida County Code of Ordinance, provide that a timely appeal shall stay all 
proceedings and furtherance of the action appealed from, unless such stay would cause 
imminent peril to life or property. 
 
The Board of Adjustment will conduct an onsite inspection of the property involved in 
this appeal beginning at approximately 10:00 am prior to the hearing.  Pertinent 
property boundaries and locations of existing and proposed structures shall be clearly 
identified.  A representative or the appellant must be present.  The inspection shall be 
open to the public. 
 
Copies of appeals and related documents are available for public inspection during 
normal business hours at the Planning and Zoning Office, Oneida County Courthouse, 
Rhinelander, WI  54501.  The Oneida County Zoning and Shoreland Protection 
Ordinance is available on the Internet at http://ww.co.oneida.wi.gov/. 
 
Secretary Albert stated that the onsite inspection was conducted at approximately 
10:00 to 10:20 on October 22, 2019 at property located at 9140 Country Club Road 
further described as Minocqua Heights Country Club 2nd Addition, Section 13, T39N, 
R6E, PIN MI 3189, Town of Minocqua, Oneida County, Wisconsin.  Sara Ackermann, 
owner, and Jimmy Rein, Agent, were present at the site along with all Board members 
and one alternate and Zoning Staff, Diann Koshuta. 
 
Observations by the Board:   The property boundaries were identified by stakes and the 
highway/road right-of-way was not marked.  The well and sanitary facilities were located.  The 
boundaries of the proposed construction were marked by pink flags/stakes.  In terms of existing 
structures, there is a home on the property and some blacktop, in terms of a driveway.  The 
proposed structure is approximately 28’ from the right-of-way and measurements were 
communicated by a survey map.  In terms of topography, it slopes to a sea wall at the ordinary 
high water mark.  There is no apparent erosion.  The other noticeable structure was the 
stone/concrete wall at the high water mark.   
 

Chairman Harland Lee stated that the Board will hear testimony from the appellant/agent 
first and then the opposition.  Following that, the appellant and opposition will have an 
opportunity for rebuttal and then closing statements.  The public hearing will then be 
closed from further testimony.  Consideration and additional questions can be asked by 
the Board members of the appellant or the opposition during deliberations.  You may stay 
for the disposition of the appeal.  Upon conclusion of the deliberation of the Board, the 
Chair will call for a motion and a second, and a roll call vote will be taken for the decision 
of the Board.  
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Jimmy Rein began his testimony by stating that when they originally talked with Mr. 
Wegner they were trying to build a boathouse.  But by definition of the ordinance, the 
boathouse would have to have been placed directly in front of the structure (home).  The 
existing structure is so close to the water that there wouldn’t be room to place a 
boathouse between the existing structure and the sea wall.  That is when they came to 
the Board of Adjustment to get, technically, a garage for the same location.   
Based on the unique property limitations, the property itself is all within seventy-five feet.  
Really, any structure on the property does not conform with any of the setbacks.  If they 
get the ability to build the building they will work with Stormwater detention and 
movement of flow to get the Stormwater on the site to a better situation.  With the new 
construction, grading and rain gardens they could alleviate the runoff from going directly 
toward the seawall.   
 
The unnecessary hardship is basically they are looking for year around use of the property.  
Right now they do not have any storage for gas, no storage for the snow blower, 
lawnmower or anything of that nature unless it is just sitting outside.  So they are trying 
to get something there that they can store stuff in.  And, like Sara mentioned at the site, 
the building itself is quite small.  There is really no place inside the building for storage. 
 
Mr. Lee asked if the garage is to be connected to the existing building.  Mr. Rein stated 
that it is not. 
 
Mr. Hansen asked if it will have a deck on top of it.  Mr. Rein stated that they were talking 
about creating a deck on top or just having a flat roof.  With that they can alleviate 
Stormwater a little easier because they can pitch the roof directly backwards into a gutter 
system and then into a rain garden. 
 
Mr. Pazdernik asked if there was ever any thought of having the garage where they 
driveway is, to the left.  Mr. Rein stated that there was but then they get into the issue of 
the sideline setback, which would then cut into the parking area.   
 
Ms. Ackermann stated that as far as the unique property limitations she didn’t feel she 
needs to go any further than what Jimmy already did.  With respect to no harm to the 
public interest, she stated they did secure letters from both the neighbors, Cory Sandquist 
and Minocqua Country Club supporting the proposed project.  Also, with respect to the 
harm to the public interest is that if they had to leave out all their personal property 
outside it is unsightly and could encourage crime.  With respect to unnecessary hardship, 
they would have to buy or rent a storage unit, which would be a hardship to them. 
 
Mr. Wegner began his testimony by stating that he treated the denial of the permit as a 
boathouse.  On part of the permit it was called a boathouse and on part it was called a 
she/garage.  He felt that its location and the use would probably more closely represent 
a boathouse and there would be less to overcome for a variance than if it was a garage.  
If it was a garage, that is not even heard of within the seventy-five (75) feet of the ordinary 
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high water mark (OHWM).  Other issues were, he looked at it as, since it was so close to 
the existing deck and they would be gaining access from the existing deck to the new 
proposed deck on top of the boathouse, he looked at it as an expansion of the existing 
principle dwelling.  That is not permitted because it is within thirty-five (35) feet of the 
OHWM.  He also addressed issues related to impervious surface limitations.  The number 
was huge (53%).  He feels there are some minor things that he missed.  Finally, he 
addressed vegetation removal within the thirty-five (35) foot buffer for the creation of 
the rain gardens.  He is proposing two rain gardens that are one or two feet from the 
OHWM, and one is actually on the neighboring property.  Those things have to be 
overcome.  The County’s perspective is that there have been similar proposals in the past 
Mr. Wegner provided pictures of those and informed the Board how those were dealt 
with. 
 
Looking at the appeal, if the building is referred to as a garage, the lot obviously has a 
physical property limitation due to the setback to the OHWM and the right-of-way.  If you 
consider it a garage and the Board was going to grant a variance there are a few conditions 
the County would like to see. 

 Remove that portion of pavement that is encroaching. 

 Not have the deck on top. 

 Reduce any other structures to get the impervious surface numbers down. 

 Upon removal of some of those structures, vegetate. 

 Maybe remove some of the additional asphalt. 

 Get the building as far away from the ordinary high water mark as possible.  
Mr. Wegner stated he did not talk to the Town regarding a reduced setback 
to the right-of-way, but feels it may be possible based on the pattern in 
the area. 

 Again, address the Stormwater.  If it can be done without creating rain  
 gardens, depending on what type of rain garden they are.  If they are just  
 vegetation, then that is great.  If it is something where they are going to  

be excavating and adding drained rock with…Mr. Rein interrupted stating 
it would all be a green rain garden.  Mr. Wegner agreed with that. 

 Again, move it back further from the OHWM and maybe orientate the door so it 
is facing the road.   

That is if the Board were to entertain a variance. 
Mr. Lee asked Mr. Wegner to show him where he wanted them to move the structure.  Mr. 
Wegner stated to move it eight (8) feet back, toward the road. 
 
Mr. Rein stated that they cannot move it too far because that is how they get access to the 
house. 
 
Mr. Wegner stated that as far as reasonable use, the County could argue that they have had 
reasonable use for the past sixty (60) years without the use of a garage. 
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Mr. Rein stated that basically they just cannot live in it year around.  Seasonal use on weekends 
in the summer, it probably isn’t an issue.  Trying to live in it year around and actually using it as a 
residence becomes very hard.   
 
Discussion was held on where the structure could be placed. 
 
Chair Lee closed the public portion of the public hearing. 
 
Motion by John Bloom, second by Guy Hansen to deny appeal 19-004 as all the criteria cannot 
be met.  On roll call vote:  Aye:  Unanimous.   
 
Motion by Harland Lee, second by Guy Hansen to have the decision drafted by October 29, 
2019.  Aye:  Unanimous. 

 

2:07 pm - The meeting was adjourned by Chair Lee. 
 
 

Harland Lee, Chairman      Phil Albert, Secretary 
 


