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ONEIDA COUNTY BOARD OF ADJUSTMENT  
PUBLIC HEARING SUMMARY 

DECEMBER 3, 2019 
 

Chairman Harland Lee called the meeting to order at 1:00 p.m. in accordance with the 
Wisconsin Open Meeting Law.   
 
Roll call of Board members present:   Mr. Hansen, “here”; Mr. Albert, “here”; Mr. 
Bloom, “here”; Mr. Ross, “here”; Mr. Pazdernik, “here”; and Mr. Lee, “here”. 
 
Mr. Ross recused himself from the hearing and Mr. Pazdernik will take his place. 
 
Members absent:  Mr. Hammer 
 
County staff members present:  Pete Wegner, Assistant Zoning Director; Brian 
Desmond, Corporation Counsel; and Julie Petraitis, Program Assistant 
Julie Petraitis, Program Assistant 
 
Other individuals present:   See Sign in Sheet.    

 
Chairman Harland Lee stated that the meeting will be held in accordance with Wisconsin 
open meeting law and will be tape-recorded and sworn testimony will be transcribed. The 
Board of Adjustment asks that only one person speak at a time because of the difficulty 
in transcribing when several people are talking at once.  The Board of Adjustment is made 
up of five regular members and two alternates, one alternate being present today, who 
will take part in the hearing until the public hearing is closed, at which time the alternate 
will not take part in the deliberation.   Anyone wishing to testify must identify themselves 
by name, address, and interest in the appeal and shall be placed under oath. 
 
Chairman Harland Lee swore in Pete Wegner, Assistant Zoning Director; Brian Desmond, 
Corporation Counsel; Mike Oestreich, Zoning Technician, Ted Rulseh, Appellant; Jeffrey 
Newkirk, landowner; Denny Thompson, neighbor; and Steve Gerritsen, neighbor. 
 

SWORN TESTIMONY-APPELLANT.  
 
Chairman Harland Lee stated that the Board will hear testimony from the County, the 
Landowner, the Appellant/agent, the public and then Corporation Counsel.  Following 
that, everyone will have an opportunity for rebuttal.  The public hearing will then be 
closed from further testimony.  Consideration and additional questions can be asked by 
the Board members of the appellant or the opposition during deliberations.  You may stay 
for the disposition of the appeal.  Upon conclusion of the deliberation of the Board, the 
Chair will call for a motion and a second, and a roll call vote will be taken for the decision 
of the Board.  
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Secretary Phil Albert read the notice of public hearing for Appeal No.19-006, of Ted and 
Noelle Rulseh, appealing the approval and issuance of zoning permit #1900893 of Jeffrey 
Newkirk to construct a 36’ x 30’ garage on property located at 8847 Art Thompson Road 
further described as part Government Lot 1, Section 6, T37N, R7E, PIN CA 611-16A, Town 
of Cassian, Oneida County, Wisconsin. 
 
The Notice of Public Hearing was published in the Northwoods River News on November 
19 and November 26, 2019.   Proof of publication is contained in the file and Mr. Albert 
noted that the media was properly notified.  
 
The Oneida County Board of Adjustment Rules of Procedure, Section 178.05(12), 
Chapter 17, Oneida County Code of Ordinance, provide that a timely appeal shall stay all 
proceedings and furtherance of the action appealed from, unless such stay would cause 
imminent peril to life or property. 
 
Prior to the public hearing the Board conducted an onsite inspection at 8847 Art 
Thompson Road.  Jeff Newkirk, landowner; Ted and Noelle Rulseh, appellants; Denny 
Thompson and Steve Gerritsen, neighbors; all Board members except Ed Hammer, along 
with alternate, Mike Pazdernik, and Zoning Staff member, Mike Oestreich were at the 
site.  Observations by the Board:   The property boundaries were snow covered and 
pointed out by a shoveled path.  The highway right-of-way is not applicable as it is an 
easement road.  The well is in the basement and the septic is in front of the house.  The 
proposed construction was outlined with stakes.  The proposed structure is 36’ x 30’ and 
photos are marked as “Exhibit A”.  The topography/condition of the land surface was 
snow covered.  There is no visible erosion, as it is snow covered.  There is an 11% grade 
to the lakeshore.  In terms of the existing structure, there is a home with an attached 
garage.   Other observations by the board include the proposed second garage, in addition 
to the garage attached to the home, and blacktop drive on the left side of the lot to the 
existing structures.   
The area setbacks of the proposed structure is 15’ from Art Thompson Road. 
 
Copies of appeals and related documents are available for public inspection during 
normal business hours at the Planning and Zoning Office, Oneida County Courthouse, 
Rhinelander, WI  54501.  The Oneida County Zoning and Shoreland Protection 
Ordinance is available on the Internet at http://ww.co.oneida.wi.gov/. 
 

Peter S. Wegner, Assistant Zoning Director, began his testimony by stating that Mr. 
Newkirk came into the office and worked with Mike Oestreich, Zoning Technician.  It 
was basically a simple permit to add a garage.  In the review, he has that he is going to 
be 15’ from the right-of-way, technically it is an easement road.  We do not have a 
setback to easements.  You can be up to zero feet.  We recommend people be at least 
ten feet for snowplowing.  That does not always occur, but there is nothing in the 
ordinance that requires a setback at all from the easement.  Normal things were 
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reviewed like impervious surface.  He originally was at, without the garage, 15.99% 
impervious surface.  You can have up to 30% with mitigation.  With the addition of the 
garage he has 19.13% impervious area.  Mr. Wegner stated that he knows there have 
been some questions regarding the amount of impervious surface and a possible 
approach from the road to the garage; if that is going to be paved or gravel and if that 
was included.  We do not have it on the permit.  Mr. Wegner does not know what is 
being proposed for that.  As far as exceeding what he is permitted, there are things that 
he can do to overcome the exceedance, that percentage of 15% not exceeding 30%.  He 
filed a treatment of impervious surface.  It is pretty simplistic.  It just states that the 
runoff from the impervious surface discharges into an internally drained pervious area 
that retains the runoff on or off the parcel that allows infiltration into the soil.  Mr. 
Wegner stated that this is kind of a unique property because the impervious surfaces 
that are on the property are approximately 150’ back from the ordinary high water mark 
(OHWM).  Mr. Wegner stated, (looking at a map here) that the property is well 
vegetated.  In addition to it being well vegetated there are very pervious soils there.  
The department still had Mr. Newkirk go through the process of filling out the 
Mitigation Treatment Plan and it is recorded with his Deed.  It states that he will have 
downspouts directing the water away from the Lake, but it has to be maintained on the 
property.  This is not your normal impervious surfaces and the affect they are going to 
have on the Lake.  Based on the setback, based on the vegetation and based on the soil 
the chances of anything getting to the Lake are pretty minimal.   
Based on that information, the permit was issued.  And then we got to this point where 
some of the neighbors had some concerns with the type of construction and the way 
the doors are facing and they filed an appeal.   
 
Mr. Lee asked Mr. Wegner if this property is classified as Recreational.  Mr. Wegner said 
it is.  Mr. Lee asked if there is anything in that section of the ordinances or any other 
section regarding size of a building or what kind of siding it has or anything like that.  
Mr. Wegner said there is nothing under Recreational Zoning, District #5 that limits the 
size, especially since there is already a principle building on the property.  There aren’t 
any limitations specific to the zoning or anything else in the ordinance, other than the 
impervious surfaces and applicable setbacks.   
 
Mr. Lee asked about the proposed plan by Mr. Newkirk, the entrance into the garage is 
right off of the road.  He asked if there were any requirements or anything that would 
not permit this.  Mr. Wegner said that it is permissible the way that he is entering from 
the road.   He could enter from the road or from the side.  There is nothing in the 
ordinance that regulates entrance other than if there is another driveway maybe the 
Town would have a concern or have a say in another driveway entrance but there hasn’t 
been any issue to his knowledge.  It is not something the County regulates.   
 
Mr. Hansen asked if the Town has to issue a permit for a driveway if it is off a Town 
Road.  He asked if Mr. Wegner knows if that applies if it is a private road.  Mr. Wegner 
stated the Town would not get involved with a private road.   
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Mr. Hansen asked about the amount of impervious surface prior to the proposed 
garage.  Mr. Wegner stated that it was 15.18.  Mr. Wegner stated that another thing Mr. 
Newkirk could have done is he could have also applied for a statutory exemption, which 
almost the same paperwork but it says that ‘x square footage of the garage can be 
eliminated or not counted towards the impervious surface because it is going to be 
internally drained.’  Therefore, he could argue that he is at the same percent of 
impervious surface.  Either way it takes care of the exceedance of the impervious 
surface.  
Mr. Hansen asked if in the mitigation there are requirements to calculate the runoff 
from the roof of the garage and site the holding area appropriately. 
Mr. Wegner stated that there is a form for constructing a rain garden but in this case, 
again, the soils that are there and the distance and the vegetation is all a natural rain 
garden that will more than take up any amount of water that would come off the 
existing impervious surfaces compared to constructing a natural rain garden.  Mr. 
Wegner stated that it is contained because there is 130’ to infiltrate through soils and 
vegetation before it gets to the ordinary high water mark.  If it was closer to the water 
and the soils were different, the County would have had Mr. Newkirk do a rain garden 
and the calculations would have been done.  In this case, the whole entire property is a 
rain garden. 
 
Mr. Hansen asked about requiring a rain garden or mitigation if 15% is exceeded. 
Mr. Wegner stated that mitigation could be required or a plan could be put together to 
show that it is being treated internally.  That is what Mr. Newkirk chose.  The third 
option is that it could be a statutory exemption to eliminate certain percentages of 
impervious surface on the property showing that it is not going to be getting to the 
Lake, that it is going to be infiltrated in the existing soils, vegetation and setback. 
 
Mr. Hansen stated that Mr. Newkirk is proposing to put in a rain garden and asked if 
that is because the County required it.   
Mr. Wegner said it was approved based on the fact of the distance from the water, the 
existing soils and that it is well vegetated.  To disturb it and create a rain garden really 
isn’t going to gain anything. 
Mr. Lee asked that the County did not require a rain garden but if he puts one in, he 
certainly can.  Mr. Wegner said that he can but he doesn’t feel that it is necessary.  It is a 
disturbance that is not necessary because existing soils, vegetation, and setback will 
more than adequately take care of any exceedance of impervious surface.   
 
Mr. Desmond asked if Mr. Wegner and Mr. Oestreich were both soils certified through 
the State.  Mr. Wegner stated they are. 
 
Mr. Newkirk, appellant, began his testimony by stating that he was issued a valid 
building permit dated October 18, 2019.  On October 19, 2019 he ordered his building 
and put a $5,988.00 deposit on the building.  On October 23, 2019 he had trees 



 

 5 

removed on his property at a cost of $3,395.00.  With the permit fee he paid he has 
$9.716.60 invested in this project.  If his building permit is denied it is going to cause him 
a great financial loss.   
Mr. Newkirk stated that on Art Thompson Road there are twenty-one parcels of 
property and seven of them have detached garages that are built near the road.  Two of 
the largest garages are located diagonally across from him in each direction.  Also, of the 
seven garages two of the garages that are closest to the road are those same two 
garages that are located diagonally across the street from him.  One of those is owned 
by the gentleman that filed the appeal.  Also, of the seven garages that exist on Art 
Thompson Road two of them are post frame construction with metal siding and metal 
roofs, which is something that has come into question.  His proposed garage, as shown 
on the permit, is 36’ x 30’.  The two garages across from him are 34’ x 24’, at its longest 
and widest point and the other is 32’ x 24’.   
Another issue he’d like to point out is there is a vacant lot directly across the street from 
him.  It is currently owned by two of Denny Thompson’s sons, it was previously owned 
by Denny and in the six years and four months that Mr. Newkirk has owned on Art 
Thompson Road that lot is continuously used as a storage area.  Currently there are two 
cargo trailers and two boats parked on that lot.  He is just pointing that out because he 
does not feel as though he is changing the character of the neighborhood by the 
construction of this garage. 
Mr. Newkirk said there are concerns about the orientation of the garage facing the road.  
The reason that he did that was to minimize the footprint in terms of the impermeable 
soil.  As far as the driveway is concerned, at least to start with, he is planning on leaving 
the grass there to access the garage.  That is far enough up that he is in excess of 300’ to 
the Lake, so to put a driveway in is not going to come into play with the impervious 
surface.  If he were to turn the garage the other way, which is what has been suggested, 
he would have to put a driveway in that would probably double the footprint, which is 
the case on one of the garages across the street from him.  The entire front yard is 
gravel driveway.  It adds to the impervious area and Mr. Newkirk does not think it looks 
good. 
Mr. Newkirk did make the comment that he is willing to try to construct a rain garden 
behind the garage because he knows there is concerns about the runoff.  He does not 
have any areas on his property that wash out.  The water is obviously soaking in, but if it 
is going to make the neighbors happier he is willing to try to construct a detention area 
behind the garage.  Mr. Newkirk stated that Mr. Thompson mentioned that he feels the 
runoff from Mr. Newkirk’s property caused Sachse’s to have to replace their septic 
system.  Mr. Newkirk does not believe that to be true. 
 

Mr. Lee asked if there were any covenants in this neighborhood.   

Mr. Newkirk said there were not. 

 

Mr. Pazdernik asked if he (Mr. Newkirk) had ever considered instead of having two 

garage doors if he would have a larger one centered.  Mr. Newkirk stated he did not 

because he designed the building to be a three (3) car garage. 
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Mr. Pazdernik asked if there was any thought of moving the smaller door to the side.  Mr. 

Newkirk stated he discussed that with the builder and they suggested he didn’t due to the 

way the snow slides of a metal roof there would constantly be a pile of snow in front of 

that door.  Mr. Newkirk also informed the Board that the picture of the garage the 

appellant provided was not what the garage is going to look like in terms of the color of 

the doors.  

Mr. Pazdernik asked if there were going to be any windows in the garage.  Mr. Newkirk 

said there were not due to security purposes.   

 

Mr. Hansen asked if the 30’ dimension was the one that would face Art Thompson Road.  

Mr. Newkirk said that the 36’ dimension faces Art Thompson Road. 

 

Mr. Rulseh began his testimony by stating that he and his family object to this project as 

an intrusion on the character of the neighborhood and as a building in the virtue of its 

size, materials and location is in conflict with its surroundings.  They do not see this as an 

“either/or” situation.  They feel that changes to this plan could be made so that everybody 

walks away at least reasonably satisfied.  

Mr. Rulseh stated that he and his family saw this project as a threat to what they hold 

dear.   

Mr. Rulseh stated that there are a lot of neighbors on Art Thompson Road that share their 

impression of this building.  He supplied the Board with petitions from those neighbors.   

Mr. Rulseh gave the Board some history of the neighborhood. Mr. Rulseh talked about 

the impervious surfaces.  Mr. Rulseh also talked about the necessity of the size of the 

structure. He believes one way to decrease the amount of impervious surface would be to 

downsize the building, which the neighbors would greatly appreciate. 

Mr. Rulseh stated that the project meets the technical specifications of the Shoreland 

Zoning Ordinance but that can still be inappropriate to the site and detrimental to its 

surroundings.  He stated that the impact on the neighborhood has not been addressed. In 

the view of the neighbors, that is more important that measuring setbacks and counting 

impervious surfaces.  The proposed building is not the only or the best way to provide 

what the owner wants.  In fact, for the neighbors, it is hard to envision a worse way.  All 

the benefits go to the owner and all the burdens and inconveniences go to the neighbors. 

Mr. Rulseh stated that when considering variances from zoning provisions the Board is 

required to make public interest a key criterion.  Mr. Rulseh pointed out on the Board of 

Adjustment appeal form a variance granted must ‘result in no harm to the public interest 

as expressed by the general and specific purposes of the Zoning Ordinance.’  He stated 

that the same criterion should apply to the Boards consideration of this appeal.  This 

building, as proposed, is clearly not in the public interest of the Art Thompson Road 

neighborhood.  He wanted to call the Board’s attention to the specific purposes of the 

County Shoreland Protection Ordinance under Section 9.11, which Mr. Rulseh elaborated 

on in his material the Board has already received.   

The appellants believe that the structure at 8847, as proposed, is inappropriate, contrary 

to the public interest, and in violation of stated purposes in the Shoreland Protection 

Ordinance.  As stated in the petitions, the neighbors trust that the plan be modified so as 

to accommodate the interest of all those concerned.  The appellants believe there are 

ways to give the owner the storage space he wants while also satisfying the neighbors.  
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Those way could include facing the door towards the existing asphalt driveway, planting 

trees to screen the structure from view, moving the structure farther from the road and the 

Thompson property line, downsizing to more appropriately suit the space on the lot and 

applying a residential style exterior compatible with the existing house and garage.   

 

Mr. Lee stated that Mr. Rulseh cited some language from the County Ordinance.  All the 

property is in the Recreational Zoning District.  Mr. Lee asked Mr. Rulseh if is familiar 

with any of the allowable uses in that zoning district.  Mr. Rulseh said he is but the 

question is what is appropriate to the particular setting.  In this particular setting, to drop 

a warehouse like building in the middle of a bunch of houses, to him, is a conflict and not 

necessary to be that way.  Things could be done differently so that the storage can be 

provided and the neighbors don’t have to deal with what they consider an unsightly 

structure. 

 

Mr. Albert stated that in earlier testimony it was said that seven of the twenty-one parcels 

along Art Thompson Road had detached garages, one of which was under construction.  

He asked if any of those had been appealed in terms of the construction or permits.   

Mr. Wegner said they had not.   

Mr. Rulseh said that he takes issue with having his garage compared to Mr. Newkirk’s.  

He thinks his garage is a good example of how a neighbor’s perception should be 

considered when building.  When he built his garage he had to remove trees, he built a 

garage that looks like his house – same siding, same roofing, and residential style 

windows, because he didn’t want the neighbors to look at the side of his garage.  He 

planted trees and saved what trees he could.  That is a garage.  That is his only garage.  

Here they are talking about a metal sided structure that is not in character with the 

owner’s house and it is not in character with other buildings in the neighborhood.  He 

stated there are a couple other metal buildings but one is on a larger lot and you can 

barely notice it the other is on the other end of the road and is surrounded by trees and not 

all that visible.  This is totally different.  This is right in the middle of some houses and 

the character of the building is not residential. 

 

Mr. Pazdernik asked when the land was developed and if it is classified to be a 

subdivision. 

 

Mr. Thompson replied that it was just platted out back in the 1950’s.  It didn’t go to a 

regular Certified Survey until 2008. 

 

Mr. Pazdernik asked if there were any deed restrictions or covenants. 

 

Mr. Thompson said that Harshaw does not like a lot of Government.  The fact that the 

property is in Recreational Zoning, the Town suggested that it was changed to Single 

Family, like all the other lakes are.  Somehow they did not go along with it.   

 

Mr. Pazdernik asked if any of this came up when any of the other garages were being 

built along that road.   
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Mr. Rulseh said he wasn’t aware of any, but the other garages are like his, same siding as 

the house, subordinate in size, same roofing with the exceptions being the two metal 

buildings that he referred to.  They are actual garages.  There was no reason for anyone to 

have any objections to them.   

 

Mr. Thompson began his testimony by thanking the Board for coming out to the site.  He 

stated that in 2019 the Lake started to raise up.  Because there was a lot of rain this year, 

it took the culvert out of the road.  The Town had to replace it.   

 

Mr. Lee asked how this relates to Mr. Newkirk’s garage.   

 

Mr. Thompson stated that adding that much more impervious surface will cause 

problems.  He stated that some of the septic tanks, this year went out.  He is concerned 

about the drainage into the lake.   

Mr. Thompson said the permit that was issued to Mr. Newkirk is confusing to the 

neighbors.  They would like some clarification.  They talked about the orientation of the 

building.  Mr. Thompson feels the sketches on the permit are not what the stakes on the 

property show.  He feels the way the building is situated on the property could cause 

some safety issues.   

 

Mr. Hansen asked if there is a property owners association for Sand Lake.  Mr. 

Thompson said there is not.   

 

Mr. Lee swore in Michael Hempe.  Mr. Hempe stated that when he purchased his 

property he was told the road is jointly owned by all the property owners.  He has not 

signed the petition because he wanted to see what the project was about first.  He stated 

that he built a structure a few years ago that did not require a permit.  He did contact a 

few of his neighbors and told them what he was going to do.  He felt it was important for 

his structure to match his home.  He also informed the committee that the construction 

going on at the beginning of Art Thompson Road is a garage that is going to be built to 

match the owner’s home.  It will not be a steel building.  Most of the garages match the 

people’s homes and that is what he would like to see. 

 

Mr. Lee swore in Noelle Rulseh.  Mrs. Rulseh wanted to say that we have to remember 

beauty.  Those that have Northwoods souls move up here fulltime for the beauty.  The 

trees, the lakes, the wildlife; that is why they are here.  They want to escape the city.  

They do not want industrial parks moving into a residential area.  She stated there is 

charm on Art Thompson Road.  Sixteen trees were chopped down to put up Mr. 

Newkirk’s building.   

 

Steve Gerritsen began his testimony by stating that he is not directly affected by Mr. 

Newkirk’s garage other than he drives by them. He stated that his major concern is 

leaning where the water is going to run to.  He is fully confident that Mr. Newkirk will 

fully address the water situation and keep it on his own property.   

 



 

 9 

Mr. Desmond, Corporation Counsel, began his testimony by stating that he represents the 

Zoning Department.  He stated that at issue today is a zoning permit for a pole building.  

He said that the Board should review what their authority is.  Pursuant to Section 17.04, 

Powers and Duties of the Board (1) (a) your duties are “To hear and decide appeals where 

it is alleged there is error in any order, requirement, decision, interpretation or 

determination made by an administrative official, the Director or the Planning and 

Zoning Committee…”   

Mr. Desmond stated that he thinks that what has been presented is not the fact that there 

was any error made in issuing this permit, just that the permit is not palatable to the other 

neighbors in that neighborhood.  While that is an unfortunate situation, the Board has to 

remember that they need to stay within their authority and the scope of authority here 

under 17.04 (2) is that you can basically make or affirm any decision that was made 

within the authority and power of the officer or the committee from whom the appeal was 

taken.   

Mr. Oestreich and Mr. Wegner, as staff, reviewed the permit, the permit met all the 

standards that needed to be met in order for the permit to be issued.  That is really the 

limit of the scope of the Board’s authority, is what their decision making power was.  He 

does not feel the Board can go beyond that.  This is not a Conditional Use Permit where 

the nine (9) standards of approval have to be met in order to get a Conditional Use 

Permit.  He does not believe this is a situation where the Board can put conditions on the 

permit to make this more palatable to anybody who may be living in the surrounding 

neighborhood.   

This is a situation where the zoning permit met the requirements and the zoning permit 

got issued. In a lot of cases you hear the term ‘substantial evidence’.  There were a lot of 

people here saying that they don’t like this, they are afraid it may devalue their property, 

they are afraid it may flood out a septic but there is no substantial evidence.  Without that 

evidence in the record it is basically hearsay and speculation.  He feels that any decision 

made today to be sustained has to be based on substantial evidence. The best substantial 

evidence here is that the permit came in, and it has been testified to by Mr. Wegner that it 

met the requirements, mitigation, everything so the permit was issued.  Mr. Desmond 

feels there is no issue with how that happened with the Zoning Department.  There have 

been some reference to the Purpose statements of the Ordinance, which are generally a 

more broad, expansive recitation as to why the following ordinance have been created.  In 

the law, it states that the more specific language always controls over the more general 

language.   

Mr. Desmond stated that it has been brought up that there really is no aesthetic ordinance.  

There is nothing in the ordinances any type aesthetic controls.  Also, there are no 

restrictive covenants for this neighborhood.  That is important to note.  Mr. Desmond 

stated that he understands the concerns of the impervious surfaces that have been brought 

up, however, the two gentlemen from Planning and Zoning are Certified Soil Testers, and 

they know soils.  They have been certified by the State.  They know what they are talking 

about when it comes to soils and how those things are going to interact.  They are the 

experts in the room and he feels we have to believe them when they say that the rain 

garden is unnecessary and given the distance from the lakeshore and the type of soils that 

there are that this is not going to be a problem with the runoff.  If it does become a 

problem it can be reported to Zoning and it will be dealt with accordingly.   
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This is also not a situation where the Board is looking at a variance from what the 

ordinances are. This is a straightforward project, it met the terms of the ordinance.  It is 

not someone asking for the ordinance to be changed in order for them to be able to 

facilitate a project.   

Mr. Desmond said the burden of proof is on the appellant and he does not believe there 

has been any evidence or anything that shows that zoning has made any type of error in 

issuing this permit.  His interest in representing the Zoning Department is to tell the 

Board that they made no error that needs to be corrected. 

 

Mr. Lee allowed everyone one last opportunity to speak. 

 

Mr. Rulseh reiterated that he intends to fix the runoff from his garage. 

Mr. Thompson stated that on the permit it indicated that the height was going to be 11.4 

feet from the slab.  He does not think that was correct.   

 

Chair Lee closed the public hearing. 

 

Mr. Albert stated that based on what has been presented it is unique in that it is 

uncommon to have some issue like this, which is aesthetics and cosmetics of a building, 

come before the Board because they really do not have any authority, structure or 

standards to abide by.  Mr. Desmond has pointed that out.  He said he isn’t sure the Board 

has any standing in this issue.  It is more an issue between the neighbors in terms of what 

is and what is not acceptable in terms of the looks of the building. 

From the standpoint of the permit being issued properly, the recreational zoning and no 

covenants he is not sure the Board has any standing to deal with the appeal.  It is apparent 

to him that the permit was issued properly. 

 

Mr. Lee stated that the Board does have the authority to review what the Planning and 

Zoning Department did and make a decision as to whether or not they made an error or 

not.   

 

Mr. Hansen stated that he agrees with Mr. Albert in that the permit was issued properly.  

The standards that are developed are developed with the broad goals in mind that were 

stated here.  It is the standards that are developed by the County that have to be abided 

by.  He does feel it is important to retain any water on the property.   

 

Mr. Bloom stated that he has an appreciation for the sentiments of the appellant.  

However, the property is zoned recreational which is less restrictive than Single or 

Multiple Family zoning and clearly permits a storage building providing it meets other 

criteria.  He does not see any unique property limitations on the property.  As far as harm 

to public interest, it is quite possible considering all the provided letters and input.  He 

does not see any unnecessary hardship for the appellant.  He thinks the appeal should not 

be granted.  The issued permit was correctly done. 

 

Mr. Pazdernik said from his observation this would have been a lot simpler if there had 

been a planned development with deed restrictions, covenants and architectural control 
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which most subdivisions today have.  The permit was granted according to the way the 

application was permitted and he cannot see a reason why, it is kind of like after-the-fact. 

 

Mr. Lee said his feelings are that he agrees with the statements the rest of the Board has 

made.  He feels, like Brian has pointed out, the Board’s authority is to address what the 

Planning and Zoning Department has done and have they done it appropriately, according 

to all of the ordinances.  In his view, they have.  He does not feel the Board can go 

beyond that.   

 

Motion by Phil Albert, second by John Bloom to deny the appeal.  On roll call vote 

the motion carried. 

 

The deadline for the decision to be written is December 10, 2019. 

 

2:30 pm - The meeting was adjourned by Chair Lee. 
 
 

Harland Lee, Chairman      Phil Albert, Secretary 
 


